DISCUSSION PAPER

Processes for Environmental Approvals for Aquaculture Projects

Introduction

Currently proponents of aquaculture projects are experiencing undue delays in the
processing of their applications for environmental approval. These delays place
aquaculture projects at risk as the capitalization of aquaculture businesses are geared
for assessments being made over a reasonable period, not the lengthy delays being
experienced currently.

These delays appear to be due to a combination of;

e alow priority being given by the DEC Assessment Division to the processing and
assessment of aquaculture projects, (allegedly as a consequence of the current
assessments demand from the resource sector); and

o the absence of efficient and appropriate administrative and policy arrangements
between the government agencies concerned.

Purpose
The purpose of this paper is;

a. to describe the current situation regarding the processing of applications for the
environmental approval of aquaculture projects; and

b. to offer an alternative arrangement for the approvals process.

Background
Current Approvals Process

e In recent years proponents of aquaculture projects in WA have expended in
excess of $3.0 million dollars on gaining relevant environmental approvals from
State Government agencies. Prima facie, these costs, and the open ended
nature of the assessment process, are disproportionately high compared to the
risks that aquaculture projects pose to the State. The result of this is that, in
terms of attracting capital investment, Western Australian government agencies
have placed WA at a distinct competitive disadvantage to other jurisdictions in
Australia and overseas.

o All applications for aquaculture licences for large scale mariculture — both sea or
land based - are referred to the Department of Environment and Conservation
(DEC) and the Environmental Protection Agency (EPA), as a relevant decision
makers (as per Ministerial Policy Guideline No. 8 Attachment 1).
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e For those applications with a site located within the Marine reserve estate, the
application is also referred to the Marine Parks and Reserve Authority (MPRA)
for approval’.

o All of the above decision makers need to provide approval prior to the grant of
the aquaculture licence by the Department of Fisheries.

e All of the decision making processes have no statutory timeframes in respect to
their completion and are open ended as to the time that the relevant agency may
take to assess an application. In terms of possible time lines, the current
processes are totally at the whim of the availability of bureaucratic resources and
their interest in these projects, and have no regard for the commercial
imperatives of investors who wish to create economic growth in WA.

e Each decision maker independently assesses the same risks to the State. These
assessments are often made by different sections of the same department, see
below for details.

Agency Who conducts the assessment
EPA The EPA Marine Assessment Division, part of the DEC.
DEC Assessed by a separate part of DEC.

Marine Parks | Marine Parks and Reserves Planning Division of DEC
& Reserve
Authority

DEC DEC Licencing Section

e The Department of Fisheries (MPG 8) application currently does not include
adequate information for the purposes of the EPA referral for an Environmental
Impact Assessment (EIA). It is on the basis of the MPG 8 that, the applicant
refers a separate documentation to the EPA for assessment.

¢ In addition to the above, all applications for finfish and prawn farms with over 1
ton biomass require, as a prescribed premise, require a works approval and
discharge licence. This is subject to a separate application and approvals
process.

e The environmental approvals decision makers are requested to provide their
approval, to Fisheries, within 60 days (Attachment 1). If these are not provided
the Fisheries assessment process stops.

o DEC or the EPA do not have a policy on aquaculture to guide consistent decision
making within the relevant agency, or for determining the level of assessment.

e Only when an application or referral documentation is considered competent (ie.
the documentation contains adequate information for the decision maker) will
the application assessment clock start. Typically, it takes over 60 days for the

! Note that in 2007, Western Kingfish Ltd had the MPRA appeal the EPA’s level of assessment for a pilot
commercial in a area zone - special purpose aquaculture.
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EPA Marine Assessment Division to provide such advice to the applicant on the
competency of the referral documentation.

e Often, the application is further setback, due to delays with EPA marine
assessment division providing advice to applicant at the various stages of the
EPA EIA assessment process. Many of these delays are due to the fact the EPA
Marine Assessment Division is not explicit in setting out its requirements to the
proponents, as such; the proponent has to submit its documentation numerous
times before the documents are deemed competent. In each case, it can take
over 60 days to receive advice. This would be resolved, if the DEC or the EPA
had a policy on aquaculture to guide proponents on its minimum standards or
information requirements, for example, a model baseline survey, a model
Environmental Monitoring and Management Plan; and water and sediment
quality trigger points.

Current Status

e Currently, the EPA chairman is seeking new ways of undertaking EPA
assessments (Attachment 2). ACWA understands that the EPA is looking for
new ways of doing business, rather than looking for additional personnel.

e The EPA review will take place over the next six months. The EPA will be calling
for submissions from the 9 April 2008. Christine Shervington, ex-Fisheries
Employee, is assisting Dr Vogel with the review process.

e ACWA has been advised that the review will not prevent the implementation of
any obvious new arrangements.

e The above, combined with the pending MPG 8 review, and the proposed
Aquaculture Bill, provides a great opportunity to create the most efficient
arrangements for aquaculture environmental approvals, under the current laws.

o ACWA has written to Dr Paul Vogel, EPA Chairman, seeking a meeting to
discuss the efficiency based improvements detailed below.

e The current approval system is inefficient, requiring up to three approvals (EPA,
DEC and MPRA) and two licences (DoF & DEC) for the one activity.

e Tasmania and South Australia provide the approvals within 48 hours and 30days,
respectively. This is achieved through development and implementation of the
following laws and public policy suite

0 Statutory obligation that environmental approvals require advice within
30days.

Provision of aquaculture development zones.

EPA policy guideline (see attachment 3)

model Environmental Management Plan (see attachment 4)

trigger decision point values and baseline survey parameters.

public disclosure of the all EIS reports on the agency website.

O O0OO0OO0Oo
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Proposal

ACWA considers that to achieve the goal to create an efficient and certain environmental
approvals system in Western Australia there is a need to transform the institutional and
policy arrangements between government agencies based upon the South Australian
and Tasmanian models.

ACWA considers that the following institutional and policy arrangements will be required,
and are achievable:

Institutional Changes

o the Department of Fisheries should undertake the assessment process
on behalf of EPA, under a MOU with EPA, like that used for the
environmental assessment of translocation of live non-endemic species
into or within Western Australia (see attachment 5).

0 MPRA would need to agree to delegate its authority to the EPA for
aguaculture application within special purpose aquaculture zones and
general purpose zones. Or, as a minimum, create guidelines to assist the
EPA with its assessment.

o0 Deregulation of aquaculture from the Environmental Protection
regulations so that DEC works approval and licence will no longer is
required.

o0 Funding for Fisheries research and policy personnel to undertake the
assessment and evaluation of the application.

Policy

o0 Develop and implement a policy suite that includes but is not limited to
the following:
o EPA Policy guideline,
model baseline survey model,
Environmental Management Plan,
trigger decision point values, and
public disclosure of the all EIS reports on the agency website.

0 Aquaculture licence application form that meets the information needs of
all the decision making authorities.
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These above arrangements would result in

0 asingle application process;

0 a single lead agency in control and accountable for the approvals
timeframes; and

0 an approvals process that can deliver approvals within Ministerial Policy
Guideline Number 8 timeframes of 30/60 days?.

? Reference to Ministerial Policy Guideline 8 entitled Assessment of Applications for Authorizations for
Aquaculture and Pearling in Coastal Waters of Western Australia. which seeks statutory approvals within
30 or 60 days, for minor variations or new major variations and new applications, respectively.
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Ministerial Policy Guideline No.

PROCESS FOR THE ASSESSMENT OF PEARLING AND AQUACULTURE
PROPOSALS FOR COASTAL WATERS OF WESTERMN AUSTRALIA
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WA Business News Page 1 of1

' State environmental approvals process =
' under review

27-February-08 by Edited announcement

R ]
helping business grow |

Environment minister David Templeman and Environmental Protection Authority chairman Dr Paul Vogel
have announced a wide-ranging review to streamline the state's environmental approvals processes.

Mr Templeman said Western Australia's unprecedented resources boom provided an opportunity to
reassess the effectiveness and efficiency of the State's environmental impact assessment processes.

"Our system is widely regarded as among the best and most progressive in the nation, but that doesn't
mean we should rest on our laurels," he said.

"This boom means our economy and our population are burgeoning and there is frenetic activity in the
mining and oil and gas industries that will only increase in the short term.

“There is also growing complexity in'the scope, range and technical aspects of development projects, which
can further prolong the approvals process.

“To capitalise on the resources boom and to ensure we keep delivering environmental and social dividends
for all Western Australians, we need to take the environmental approvals process to a new level.

The review of the environmental approvals process will identify:

- ways to streamline the process and remove duplication; »

- opportunities to better integrate environmentél approvals with other approval processes; and

- innovations to better link developments with regional and sustainable environmental objectives.

"We need to look at how we can improve the process to ensure better results for the environment,
industry, the economy and the community as a whole," the Minister said.

Mr Templeman said the core objectives of the state's environmental watchdog would not be corhpromised.
"This is not about cutting corners, it's about improving the way we operate,” he said. -y

"We want to keep striking the fine balance between protecting our environment and promoting sustainable
industry, and maintain WA's reputation as a great place to live and a great place to do business."

The Minister said a reference group would be established with representatives from industry, Government,
environmental consultancies, environmental groups and academia.

“This will ensure the process is transparent and that there is a balanced and cohesive approach to
identifying where we can make improvements," he said.

The review is expected to take up to six months.
Dr Vogel said he would use the experience gained from his leadership of the South Australian
environmental regulatory reform program to ensure all sectors of the WA community were involved in the

review and reform process.

"The Minister and the EPA are keen to ensure that the important values and principles that underpin the
system of EIA in WA are not lost," he said.

"The EIA process must remain publicly accessible with opportunities for public submissions and appeal
rights on decisions made.”

Important EPA policy initiatives already being considered or under way will be incorporated into the review
so that early action can be taken on agreed priorities.

http://www.wabusinessnews.com.au/en-story.php?/1/61069/ State-environmental-appr... 27/02/2008
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The Environmental Protection Authority gives notice that the Environmental Impact
Assessment Administrative Procedures 1993 issued on 17 December 1993 and Environmental
Impact Assessment Administrative Procedures Amendment 1999 issued on 23 July 1999 are
hereby revoked and replaced with the Environmental Impact Assessment (Part IV Division 1)

ENVIRONMENTAL PROTECTION ACT 1986

ENVIRONMENTAL IMPACT ASSESSMENT (PART IV DIVISION 1)

ADMINISTRATIVE PROCEDURES 2002

Administrative Procedures 2002.
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1.1

1.2

7. PUBLIC RELEASE OF ENVIRONMENTAL REVIEW DOCUMENT

8. REVIEW OF ENVIRONMENTAL REVIEW DOCUMENTS BY THE
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SCHEDULE 1 ENVIRONMENTAL IMPACT ASSESSMENT PROCESS
FLOWCHARTS
Figure 1  Outline of Procedure for Assessment on Referral Information (ARI)
Figure 2 Outline of Procedure for Proposal Unlikely to be Environmentally
Acceptable (PUEA)
Figure 3  Outline of Procedure for Environmental Protection Statement (EPS)
Figure 4 Outline of Procedure for PER Assessment
Figure 5 Outline of Procedure for ERMP Assessment

PRELIMINARY
Citation

These procedures may be cited as the Environmental Impact Assessment (Part 1V
Division 1) Administrative Procedures 2002 (the Administrative Procedures).

Purpose of procedures

Part IV of the Environmental Protection Act 1986 (the Act) establishes provisions for
the Environmental Protection Authority (EPA) to carry out environmental impact
assessment in Western Australia.

These Administrative Procedures set out the procedures adopted by the EPA for dealing
with referrals and in the assessment of proposals covered by Division 1 of Part IV of the
Act.

They do not address the procedures for the setting of, amendment to and compliance

with environmental conditions which are the responsibility of the Minister under
Division 2 of Part IV of the Act. Nor do these Administrative Procedures address
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1.3

Divisions 3 and 4 of Part IV of the Act, which relate to the assessment and
implementation of Schemes.

The Environmental Impact Assessment (Part 1V Division 1) Administrative Procedures
2002 are established under Section 122 of the Environmental Protection Act 1986.

Interpretation
In these procedures:
“Act” means the Environmental Protection Act 1986;

“assessment report” means the report prepared by the Authority for the Minister under
section 44 of the Act;

“Authority” means the Environmental Protection Authority; *

“decision-making authority” means public authority empowered by or under —
(a) awritten law; or
(b) any agreement —

(i)  to which the State is a party; and

(i1))  which is ratified or approved by an Act,

to make a decision in respect of any proposal and, in Division 2 of Part IV of the Act,
includes, in relation to a particular proposal, any Minister prescribed for the purposes of
this definition as being the Minister responsible for that proposal; *

“environment”, means living things, their physical, biological and social surroundings,
and interactions between all of these. The social surroundings of man are his aesthetic
cultural, economic and social surroundings to the extent that those surroundings directly
affect or are affected by his physical or biological surroundings; *

“environmental impact assessment” means an orderly and systematic process for
evaluating a proposal including its alternatives and its effect on the environment
including the mitigation and management of those effects. The process extends from the
initial concept of the proposal through implementation to commissioning and operation
and, where appropriate, decommissioning;

“Minister” means the Minister for the Environment;

“proponent”, in relation to a proposal, means person who or which is nominated under
Section 38 of the Act as being responsible for the proposal; *

“proposal” means project, plan, programme, policy, operation, undertaking or
development or change in land use, or amendment of any of the foregoing; *
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2.1

“public” means the general public including any individual or group;

“social surroundings” of man are his aesthetic cultural, economic and social
surroundings to the extent that those surroundings directly affect or are affected by his
physical or biological surroundings; *

* definitions contained in Section 3 of the Act.

OBJECTIVES OF ENVIRONMENTAL IMPACT ASSESSMENT

Division 1 of Part 1V of the Act enables the EPA to carry out environmental impact
assessment (EIA) of development proposals that it considers are likely to have a
significant effect on the environment.

Where a proposal is subject to formal EIA, it is the responsibility of the proponent,

through the EIA process, to demonstrate that:

i) best practicable measures have been taken in planning and designing the
proposal to avoid, and where this is not possible, to minimise impacts on the
environment, and

ii)  the unavoidable impacts of the proposal should be found to be environmentally
acceptable, taking into account cumulative impacts which have already occurred
in the region, and principles of sustainability.

To ensure these requirements are met, proponents should ensure that potential
environmental impacts and constraints are identified early in the planning and design of
a proposal, and that adequate time and resources are devoted to carrying out
environmental surveys and investigations as part of preparing the environmental review
document.

Proponents are also encouraged to engage in consultation with State and local
government authorities and members of the public who may be interested or affected by
their proposal early in the EIA process, to ensure that people are informed about the
proposal and its impacts, and to enable the proponent to respond to issues and make
appropriate adjustments to their proposals during planning and design.

Objectives

The Authority's objectives for environmental impact assessment are:

(a) to ensure that proponents take primary responsibility for protection of the
environment influenced by their proposals;

(b) to ensure that best practicable measures are taken to minimise adverse impacts on
the environment, and that proposals meet relevant environmental objectives and
standards to protect the environment, and implement the principles of
sustainability;

(c) to provide opportunities for local community and public participation, as
appropriate, during the assessment of proposals;
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(d) to encourage proponents to implement continuous improvement in environmental
performance and the application of best practice environmental management in
implementing their proposal; and

(e) to ensure that independent, reliable advice is provided to the Government before
decisions are made.

REFERRAL OF PROPOSALS

Section 38 of the Act provides the basis for proposals to be referred to the Authority for
a decision on whether or not they should be subject to environmental impact
assessment. Specifically:

“38.(1) A proposal that appears likely, if implemented, to have a significant effect
on the environment, or a proposal of a prescribed class —

(a) subject to section 481, shall, in the case of a proposal other than a proposal
under an assessed scheme, be referred in writing to the Authority by a
decision-making authority as soon as that proposal comes to the notice of
the decision-making authority; and

(b) may be referred in writing to the Authority by —
(i) the proponent; or

(ii) in the case of a proposal other than a proposal under an assessed
scheme, any other person.

(2) If it appears to the Minister that there is public concern about the likely effect
of a proposal, if implemented, on the environment, the Minister may refer in
writing the proposal to the Authority.

(3) The Authority shall, if —

(a) it considers that a proposal is likely, if implemented, to have a significant
effect on the environment, and

(b) in the case of a proposal under an assessed scheme, the Authority did not,
when it assessed the assessed scheme under Division 3 of this Part, have
sufficient scientific or technical information to enable it to assess the
environmental issues raised by that proposal,

or if a proposal is of a prescribed class, require in writing a decision-making authority
or proponent to refer in writing the proposal to the Authority within such period as is
specified in that requirement.”

The environmental impact assessment process begins formally when a proposal is
referred in writing to the Authority. However, informal discussions with the Authority
prior to referral are encouraged and are often a useful way of identifying issues and
opportunities early in the development of a proposal.

50f28



3.1

3.1.1

3.1.2

3.13

3.14

3.2

The Authority and decision-making authorities must, and proponents and other persons
should, take into consideration the environmental significance of a proposal when
determining whether a proposal should be referred to the EPA.

Contact with the Authority at an early stage is recommended to allow protection of the
environment to be considered as part of the proponent’s planning process. Early
consideration of the environment generally means a project can be designed to avoid or
minimise adverse environmental impacts and reduce ongoing costs of environmental
management.

Referral of Proposals

The Authority will require adequate information about a proposal to enable it to decide:
(a) whether or not to assess the proposal; and
(b) the level of assessment if the proposal is going to be assessed.

Referral of a proposal by a proponent or a decision-making authority (DMA) under
section 38(1) is to be made on the form established by the EPA for that purpose.

If the Authority considers that a referral does not contain adequate information it may
request any person to provide it with the required information about the proposal before
proceeding further.

The 28 day period set by section 40(1) shall not be regarded as having begun in relation
to a referral until all requests for required information have been met to the Authority’s
satisfaction.

Where the EPA considers that a proposal set out in a referral:

a) has previously been referred to the Authority;

b) is a proposal under an assessed scheme;

¢) has already been implemented; or

d) isnot likely, if implemented, to have any effect, or have only a minor effect, on the
environment;

the Authority may refuse to accept the referral.

Memorandum of Understanding and Guidelines for Referral of Proposals

The Authority may enter into Memoranda of Understanding or establish guidelines with
other government agencies. The purpose of any Memorandum or guidelines may be to
identify those types of proposals that the Authority expects to be referred and those
proposals which need not be referred provided agreed environmental conditions are
applied by the other agency. At all times, the Memorandum and guidelines do not
remove or reduce the powers and obligations of the Authority under Part IV of the Act.
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3.2.1 The Authority may develop Memoranda of Understanding or guidelines with decision-
making authorities to provide guidance on the environmental impact assessment of
proposals under Division 1 of Part IV of the Act.

3.2.2 A Memorandum of Understanding may include guidelines on:
(a) specific categories of proposals which must be referred to the Authority;
(b) proposals which are not likely to require referral; and
(c) the application of environmental conditions by others to ensure that proposals are
unlikely to have a significant effect on the environment and consequently, would
not need to be referred to the Authority.

3.2.3 The Authority may release Memoranda of Understanding in draft form for public
comment and shall ensure that all signed Memoranda are publicly available.

4. DECISION ON WHETHER OR NOT TO ASSESS A PROPOSAL

Section 40(1) of the Act provides for the EPA to decide whether or not a proposal which
has been referred to it should be assessed.

The Act requires the Authority to:

“40.(1) When a proposal is referred to the Authority under section 38, the Authority
shall —

(a) if it considers that the proposal should not be assessed by it under this
Part, so inform in writing within 28 days after that referral —

(i) the proponent;

(ii) if the proposal is not so referred by the proponent, the person by which
or whom it is so referred; and

(iii)any relevant decision-making authority,

but may nevertheless give advice and make recommendations to the
proponent, any relevant decision-making authority or any other relevant
person on the environmental aspects of the proposal; or

(b) if'it considers that the proposal should be assessed by it under this Part —
(i) so inform in writing within 28 days after that referral —
(A) the proponent;

(B) if the proposal is not so referred by the proponent, the person by
which or whom it is so referred; and

(C) any relevant decision-making authority;
and

(ii) assess the proposal.”
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4.1

4.1.1

4.1.2

4.1.3

Decision on Whether or Not to Assess a Proposal

The EPA makes its decision on whether or not to assess a proposal based on the
information in the referral and any additional information it has obtained from the
proponent, relevant government agencies or interest groups. Where the EPA decides
not to assess a proposal (40(1)(a)), the Authority nevertheless expects the proponent
and relevant agencies to ensure the appropriate measures are taken to minimise the
environmental impact.

For many proposals, the Authority may consider that the potential environmental
impacts of the proposal will not be significant. However, through the provision of
publicly available advice, the Authority can indicate what action it believes decision-
making authorities and other agencies should take to address environmental issues.

Where the Authority decides not to assess a proposal because there is sufficient control
under Part V of the Act, there are public appeal provisions in relation to environmental
conditions set by the Department.

As provided for under Section 100 (1) of the Act, any person may lodge an appeal with
the Minister for the Environment against the EPA’s decision that a proposal should not
be assessed, within 14 days of the public recording of the decision.

The Authority shall, within 28 days of receipt of the referral of the proposal or within 28
days of receipt of additional information requested in accordance with clause 3.1.3,
decide that:

(a) the proposal will not be assessed by the Authority under Part IV of the Act; or

(b) the proposal will be assessed by the Authority under Part IV of the Act.

The Authority will take into consideration the environmental significance of a proposal

when deciding whether the proposal will be assessed. This will include:

i)  the extent and consequence of biophysical impacts;

ii) the environmental values of the area affected;

iii) the extent of emissions and their potential to unreasonably interfere with the health,
welfare, convenience, comfort or amenity of people;

iv) the potential for biophysical impacts of the proposal to significantly and adversely
change people’s social surroundings;

v) the extent and rigour to which potential impacts have been investigated and
described in the referral, and the confidence in the reliability of predicted impacts;

vi) the extent to which the proposal implements the principles of sustainability;

vii) the ability of DMAs to place conditions on the proposals to ensure required
environmental outcomes are achieved; and

viii) the likely level of public interest, and the extent to which the proponent has
consulted with interested and affected people and responded to issues raised.

Where the Authority decides that the proposal will not be assessed, it will also record as
part of that decision that:
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4.1.4

4.1.6

4.2

4.2.1

422

423

(a) no advice will be given by the Authority (proposals in this category will be
advertised as "Not Assessed - no advice given"); or

(b) advice will be given by the Authority to a relevant decision-making authority or
proponent (proposals in this category will be advertised as "Not Assessed - public
advice given"); or

(c) the EPA considers that the proposal is capable of being managed under Part V of
the Act (proposals in this category will be advertised as "Not Assessed - managed
under Part V"),

In accordance with section 40(1)(a) of the Act, advice given under clause 4.1.3(b) is not
legally binding on decision-making authorities or proponents. The Authority’s advice
shall be available to the public for information, and will be forwarded on request.

Where the Authority decides that a proposal will be assessed, the Authority will
determine that one of the levels of assessment outlined in clause 5. of these procedures
will apply to the proposal.

The proponent, the person who referred the proposal, and any relevant DMAs shall be
advised in writing by the Authority within 28 days whether the proposal will or will not
be assessed.

When a DMA has referred a proposal to the EPA or has been advised by the Authority

that a proposal has been referred to it, the DMA shall not make any decision that could

have the effect of causing or allowing the proposal to be implemented until:

(a) it has been informed that the EPA has decided not to assess the proposal and there
have been no appeals, or any appeals have been determined; or

(b) the Minister’ s authority has been served on it under section 45(7) of the Act
advising that the proposal may be implemented.

Recording of Referred Proposals

The Authority is required under section 39 of the Act to keep a public record of
proposals referred and its decisions on level of assessment.

The Authority shall keep a record of proposals referred and decisions on level of
assessment for each referral.

The Authority shall ensure that the record:

(a) is available for public inspection;

(b) includes a brief description of the proposal and location details; and

(c) includes the Authority's decision on whether the proposal is being assessed and, if
so, the level of assessment.

The Authority shall publish, as soon as possible, its decision whether to assess a
proposal, and if so, the level of assessment, in a statewide daily newspaper.
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LEVELS OF ASSESSMENT AND ASSESSMENT PROCEDURES

Section 40 of the Act set out the powers and requirements of the Authority for assessing
proposals. In particular sections 40(2) and 40(3) provide for the EPA to require a
proponent to undertake an environmental review, and for the Authority to determine the
form, content, timing and procedure of the environmental review. The EPA normally
adopts one of five levels of assessment for assessing proposals and this sets the general
form, content, timing and procedure. The five levels of assessment are:

(a) Assessment on Referral Information (ARI);

(b) Proposal Unlikely to be Environmentally Acceptable (PUEA);

(c) Environmental Protection Statement (EPS);

(d) Public Environmental Review (PER); and

(e) Environmental Review and Management Programme (ERMP).

The assessment process for these levels of assessment is set out generally in Figures I to
5 of Schedule 1 of these procedures.

In addition, the EPA may with the approval of the Minister conduct a public inquiry in
accordance with the provisions of the Act.

“40(2) The Authority may, for the purposes of assessing a proposal under subsection

(1)(b) -

(a) require any person to provide it with such information as is specified in
that requirement;

(b) require the proponent to undertake an environmental review and to report
thereon to the Authority; or

(c) with the approval of the Minister and subject to section 42, conduct a
public inquiry in such manner as it sees fit or appoint a committee
consisting of —

i) Authority members,
ii) Authority members and persons other than Authority members; or

iii) persons other than Authority members,

to conduct a public inquiry and report to the Authority on its findings on the
public inquiry,
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5.1

5.1.1

or take any 2 or all 3 of the courses of action set out in paragraphs (a) to (c)
and may make such other investigation and inquiries as it thinks fit.

40(3)  Subject to any direction made under section 43, the Authority shall determine
the form, content, timing and procedure of any environmental review required
to be undertaken under subsection (2) (b). -

As provided for under Section 100 (1) of the Act, any person may lodge an appeal with
the Minister for the Environment against the EPA’s decision on the level of assessment
of a proposal, within 14 days of the public recording of the decision.

Assessment on Referral Information (ARI)

This level of assessment will typically be applied to proposals which raise one or a small
number of significant environmental factors which can be readily managed, but where it
is considered that environmental conditions under Part IV of the Act are required to
ensure the proposal is implemented and managed in an environmentally acceptable
manner, and this cannot be appropriately achieved through conditions set by DMAs.

5.1.2 In determining whether a proposal should be assessed at this level the EPA will consider

5.2

5.2.1

the information included in the referral and may seek further information from the
proponent, any DMAs or other agencies, and relevant stakeholders, in accordance with
clause 3.1.3 of these procedures.

When the Authority sets this level of assessment for a proposal, it will normally release
its report to the Minister in accordance with section 44 of the Act, setting out the
conditions and procedures which it considers should be applied to the proposal, at the
same time that it publishes its decision on the level of assessment.

Proposal is Unlikely to be Environmentally Acceptable (PUEA)

When some proposals are referred to the EPA it will rapidly become evident during
examination of the proposal that it cannot meet the EPA’s environmental objectives.
This level of assessment will apply to proposals that are clearly in contravention of
established or applicable environmental policy, standards or procedures, could not be
reasonably modified to meet the EPA’s environmental objectives, or are proposed in a
special environmental area.

5.2.2 When the PUEA level of assessment is likely, the EPA Chairman may have discussions

with the proponent to try and achieve a better project location and/or design, prior to
deciding on this level of assessment. At any stage prior to the PUEA level of assessment
being advertised a proponent may withdraw the proposal or may refer a new proposal to
the EPA for assessment.
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523

The following is a summary of the assessment procedure that will apply to this level of
assessment:

1. The proposal is referred to the EPA.
When the EPA is of the view that the proposal is clearly in contravention of
established or applicable environmental policy, standards or procedures, or could
not be reasonably modified to meet the EPA’s environmental objectives, or is
proposed in a special environmental area, the Chairman may meet with the
proponent to indicate that the assessment level is likely to be set at PUEA and to
encourage the proponent to withdraw the proposal and/or submit a new,
significantly modified proposal (in terms of project design and/or location).

3. If the proponent decides to proceed with the original proposal, EPA sets level of
assessment as PUEA.

4. When the level of assessment is advertised, the EPA makes public the referral as
well as a statement of reasons, as to why the proposal is unlikely to be found
environmentally acceptable.

5.2.4 If an appeal on level of assessment is upheld by the Minister, the proposal would be

referred back to the EPA by the Minister as required under section 43 of the EP Act to
be assessed more fully or more publicly. In order to comply with the request to assess
more fully or more publicly the EPA would require a PER or ERMP level of assessment;
the proposal could not proceed to an EPS assessment.

5.2.5 If all appeals on level of assessment are dismissed, the EPA would provide its Report

5.3

5.3.1

under section 44 to the Minister.
Environmental Protection Statement (EPS)

This level of assessment will typically be applied to proposals of local interest that raise
a number of significant environmental factors which can be readily managed, where it is
considered that environmental conditions under Part IV of the Act are required to ensure
the proposal is implemented and managed in an environmentally acceptable manner, and
where in the judgement of the Authority, a formal public review period may be
unnecessary because the proponent has adequately consulted with stakeholders.

5.3.2 The following is a summary of the assessment procedure that will apply to this level of

assessment.

1.  The proponent refers the proposals to the EPA. Based on the information
contained in the referral, the EPA determines that it may be appropriate to assess
the proposal through the EPS process. The Chairman of the EPA discusses this
with the proponent and where the proponent agrees to proceed with assessment
through the EPS process, the EPA provides guidance, where appropriate, on the
further information required in an EPS document. The EPA may also provide
suggestions about the people or groups that the proponent should contact for
consultation purposes.
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2.

9]

The EPA will advertise its intention to set an EPS level of assessment on the
proposal and indicating:

. That the level of assessment for the proposal has not yet been set by the
EPA;

. That there are no appeal rights until the level of assessment has been set;

. That anyone interested in the proposal should contact the proponent if they
require information or wish to be part of the consultation process; and

. Whether the EPS document will need to cover all environmental

issues/factors, or only the few key issues/factors.
Proponent prepares EPS document in consultation with stakeholders and other
interested parties.
Proponent submits the final EPS document.
EPA sets level of assessment as EPS and releases the EPA Report under section 44
of the Act together with conditions and procedures which it considers should be
applied to the proposal. EPA advertises the EPS level of assessment and the
availability of the EPA Report.
Proponents make the EPS document available for public inspection, as required by
the EPA.

5.3.3 Where proponents have been given an indication that this level of assessment may be
appropriate, they should consult with DMAs, other relevant agencies and identified
stakeholders in the preparation of the EPS document. For some types of proposals,
preparing an EPS should be straightforward. However, because of the necessity to
consult with stakeholders and the public in the preparation of satisfactory EPS
documentation, the fact that a proponent has undertaken to prepare an EPS should not be
taken as a prior commitment by the EPA that this level of assessment will be applied
when the proposal is finally referred.

For this level of assessment to be set, a proponent’s EPS document will need to
demonstrate to the EPA that:

(a)

(b)
(c)

(d)

(e)
®

the community and key stakeholders, including DMA’s, have been adequately
consulted and their views taken into account;

all necessary studies have been undertaken in a competent manner;

the results of studies have been incorporated into the design and intended operation
and management of the proposal;

the proposal conforms with applicable environmental guidelines, policies,
standards and procedures;

the required environmental factors have been adequately addressed; and
appropriate environmental management commitments have been made;

5.3.4 Once engaged in the EPS process, a proponent would have the right to withdraw from
the EPS process at any time to engage in an alternative level of assessment, and could do
so by formally notifying the EPA.

5.4 Public Environmental Review (PER)
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5.4.1 This level of assessment will typically be applied to proposals of local or regional
significance that raise a number of significant environmental factors, some of which are
considered complex and require detailed assessment to determine whether, and if so
how, they can be managed. The EPA considers that such proposals should be subject to
a formal public review period, and the setting of environmental conditions under Part IV
of the Act to ensure they are implemented and managed in an environmentally
acceptable manner.

5.4.2 Where the EPA sets this level of assessment it will require the proponent to prepare an
Environmental Scoping document setting out the environmental factors raised by the
proposal and the proponent’s intended environmental studies, in accordance with clause
6.1 of these procedures, if the proponent has not submitted one with the referral.

5.4.3 The proponent will then be required to prepare an environmental review document (the
‘Public Environmental Review’ (PER) document) in accordance with the Environmental
Scoping document agreed with the EPA, and the general requirements of clause 6.3 of
these procedures.

5.4.4 When the EPA is satisfied the PER document has adequately addressed all of the
environmental factors and studies identified in the Environmental Scoping document,
the proponent will be required to release it for a public review period, normally between
4 and 8 weeks.

5.4.5 The EPA will provide copies of the submissions (with the names of private individuals
removed) to the proponent. The proponent will be required to prepare a summary of the
pertinent issues and matters raised in the submissions. The proponent will then be
required to respond to issues and matters raised in submissions on the PER document to
the satisfaction of the Authority.

5.4.6 The Authority will assess the PER document, submissions, proponent’s response to
submissions, and obtain advice from any other persons it considers appropriate and
submit its report to the Minister in accordance with section 44.

5.5 Environmental Review and Management Programme (ERMP)

5.5.1 This level of assessment will typically be applied to proposals of State interest that raise
a number of significant environmental issues, many of which are considered to be
complex or of a strategic nature, and require substantial assessment to determine
whether, and if so how, they can be managed in an acceptable manner. The EPA
considers that such proposals should be subject to extensive public review.

5.5.2 Where the EPA sets this level of assessment it will require the proponents to prepare an
Environmental Scoping document setting out the environmental factors raised by the
proposal and the proponent’s intended studies, in accordance with clause 6.1 of these
procedures, if the proponent has not submitted one with the referral. The EPA may
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require the proponent to make the Environmental Scoping document available for public
review for two weeks and to modify the document based on submissions as appropriate.

5.5.3 The proponent will then be required to prepare an environmental review document (the

‘Environmental Review and Management Programme’ (ERMP document) in accordance
with the Environmental Scoping document agreed with the EPA, and the general
requirements of clause 6.3 of these procedures.

5.5.4 When the EPA is satisfied the ERMP document has addressed all of the environmental

factors and studies identified in the Environmental Scoping document, the proponent
will be required to release it for a public review period normally between 10 and 12
weeks.

5.5.5 The EPA will provide copies of the submissions (with the names of private individuals

removed) to the proponent. The proponent will be required to prepare a summary of the
pertinent issues and matters raised in the submissions. The proponent will then be
required to respond to issues and matters raised in submissions on the ERMP document
to the satisfaction of the Authority.

5.5.6 The Authority will assess the ERMP document, submissions, proponent’s response to

5.6

5.6.1

submissions, and obtain advice from any other persons it considers appropriate and
submit its report to the Minister in accordance with section 44. The EPA may stage its
assessment and report to the Minister on any strategic environmental factors raised by
the proposal, before reporting on the overall proposal.

Public Inquiry

Section 40 (2)(c) allows the Authority to seeks agreement from the Minister to conduct a
Public Inquiry in relation to the assessment of a proposal and sets out the powers that a
public inquiry has.

The Authority may initiate a Public Inquiry, with the approval of the Minister, to assist

in the assessment of a proposal which is very complex and of intense public interest or
such other reason determined by the Authority.

FORM AND CONTENT OF ENVIRONMENTAL SCOPING
DOCUMENTS AND ENVIRONMENTAL REVIEW DOCUMENTS

For proposals that are being assessed at the level of PER or ERMP, the proponent will
be required to prepare;

(i) an Environmental Scoping document,; and

(ii) a Public Environmental Review document or Environmental Review Management
Programme document.
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6.1 Environmental Scoping Document

6.1.1 Where the EPA sets the level of assessment for a proposal as PER or ERMP it will
require the proponent to prepare an Environmental Scoping document for the
assessment, if one has not been submitted with the referral.

6.1.2 An Environmental Scoping document shall include:

1)
ii)

iii)

v)

vi)

a summary description of the project;

a summary description of the environment which places the proposal in a regional
biophysical and social context;

a preliminary impact assessment with identification of the environmental
issues/factors arising from the project and their relative significance. In doing this,
the proponent should have preliminary discussions with DMAs and any other
relevant agencies, regarding issues/factors they consider should be addressed, and
any specific requirements they may have;

a Scope of Works setting out the proposed environmental surveys/investigations
to be carried out as part of the EIA for preparation of the PER/ERMP. The
surveys/investigations should be clearly linked to the environmental issues/factors
identified from the preliminary impact assessment, and be aimed at demonstrating
that:

(a) Dbest practicable measures have been taken in planning and designing the

proposal to avoid, and where this is not possible, to minimise impacts; and

(b) unavoidable impacts should be found to be environmentally acceptable,

taking into account cumulative impacts which have already occurred in the
region;
a list of the people, if any, proposed to provide peer review of findings and
conclusions of the environment surveys/investigations;
a planned program of consultation with the public, key stakeholders and relevant
government agencies, as appropriate; and

vii) a proposed timetable for undertaking the environmental surveys/investigations and

submission of the draft PER/ERMP.

6.1.3 The Authority will maintain a publicly available database of generic environmental
factors, and associated broad EPA environmental objectives, as a guide to proponents
for preparing their Environmental Scoping document and PER/ERMP.

6.1.4 The EPA will advise the proponent on its acceptance of the Environmental Scoping
document and specifically the proposed Scope of Works.

6.2 Peer Review

6.2.1 The EPA may require a proponent to engage a person, who is considered to be
authoritative by the Authority, to undertake a peer review of the findings and
conclusions of a particular environmental survey/investigation which is required to be
undertaken by the proponent in accordance with the agreed Environmental Scoping
document. This would normally be required where the survey/investigation relates to an
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environmental issue/factor which is considered by the Authority to be of major
significance to the assessment.

6.2.2 Where the EPA considers that peer review of a proposed survey/investigation is

6.3

6.3.1

required, it may nominate a number of people to the proponent who it considers have
appropriate expertise, for the proponent to make arrangements for engagement of a
person (s) to carry out the review, prior to submission of the PER/ERMP. Alternatively,
the proponent may nominate one or more people which it considers have appropriate
expertise, and the EPA will advise on its concurrence on this person (s).

Environmental Review Document

The EPA will maintain a set of publicly available generic guidelines for the form and
content of environmental review documents.

6.3.2 The proponent shall prepare the environmental review document (PER or ERMP) in

accordance with the EPA’s generic guidelines for form and content of environmental
reviews, and the agreed Environmental Scoping document.

6.3.3 The proponent should consult as early as possible with DMAs and other relevant

agencies to seek advice and, where relevant, agreement on issues, management
commitments, standards, criteria and procedures that may apply to the proposal during
the preparation of an environmental review document, and should include any advice
from these agencies regarding acceptability of the proposal in the environmental review
document.

6.3.4 The proponent shall ensure that the environmental review document is written and is

presented in a style that is readily understandable, accurate and concise.

6.3.5 The proponent should ensure that an environmental review focuses on addressing the

more significant environmental issues/factors and should include but not be limited to:

(a) a description of the proposal and any alternatives considered, including alternative
locations with a view to minimising environmental impacts;

(b) a description of the receiving environment and key ecosystem processes, and
discussion of their significance in a regional setting. This should focus on those
elements of the environment that may affect or be affected by the proposal;

(c) placing the proposal in a regional setting in relation to existing biophysical impacts
and potential for future cumulative impacts.

(d) identification of the key issues (and list the environmental factors associated with
these issues) and their relative significance. The environmental review should
concentrate on the more significant issues/factors, including potential ‘fatal flaws’;

(e) discussion of the impacts of the proposal, both of the footprint and in the context of
the regional setting, and description of the management arrangements and
commitments to ameliorate those impacts to the most practical extent possible;

17 of 28



6.3.6

6.4

6.4.1

6.4.2

(f) provision of information as to the extent that best practice will be adopted in the
pursuit of the proposal and discussion of how the principles of sustainability have
been incorporated, where appropriate;

(g) details of public and government agency consultation and how comments received
have been responded to; and

(h) a synthesis of the environmental costs and benefits of the proposal with the aim of
achieving an overall net environmental benefit;

(i) presenting a case as to why the EPA should find the proposal environmentally
acceptable, and demonstration that the proposal would be implemented adopting
best practicable measures to minimise the impacts on the environment.

The environmental review shall also include an audit table with environmental
management commitments that will form part of the conditions of approval and will
become legally binding and be audited if the proposal is implemented.

Assessment of Proposals by the Commonwealth Government or other State
Governments

An action which is part of a proposal which has been referred to the EPA may be
required to be referred to the Federal Minister for the Environment under the
Environment Protection and Biodiversity Conservation, Act 1999 for a decision on
whether it is a ‘controlled action’, and if so, the way it will be assessed under the Act.
One of the ways the Federal Minister may choose to assess the ‘controlled action’ is by
accrediting the State environmental impact assessment process.

Further, the Ministers of the Australian and New Zealand Environment and
Conservation Council (ANZECC) have endorsed the Basis for a National Agreement on
Environmental Impact Assessment (1997) as a general framework for the administration
of environmental impact assessment processes for proposals which involve, or are likely
to involve, more than one jurisdiction.

Where the Federal Minister for the Environment accredits the State’s environmental
impact assessment process for a proposal being assessed by the EPA, the Authority will
consult with Environment Australia regarding the acceptability of the Environmental
Scoping document before it is agreed by the Authority. The Authority will also consider
submissions and assess relevant impacts of the controlled action (s).

Where another State Government has a decision-making role in relation to a proposal

that is also being assessed by the Authority, the Authority will endeavour to establish:

(a) agreed assessment guidelines( this will normally be via the Environmental Scoping
document);

(b) acommon environmental review document; and

(c) acommon public review period,

according to the Basis for a National Agreement on Environmental Impact Assessment

(ANZECC 1997).
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7.1

7.2

7.3

7.4

7.5

PUBLIC RELEASE OF ENVIRONMENTAL REVIEW DOCUMENT

All Public Environmental Review and Environmental Review and Management
Programme documents will be subject to a public review period prior to the Authority
preparing its report and recommendations to the Minister. Issues may be raised in
public or technical comment that necessitate the provision of information additional to
that provided in the environmental review document.

The proponent shall not publish or publicly distribute an environmental review
document required by the Authority for review without the approval of the Authority.

The proponent shall submit a draft of an environmental review document to the
Authority for it to decide whether the document is suitable for public release and
review.

The Authority may circulate the draft environmental review document to relevant
decision-making authorities and Government agencies for comment before deciding on
the acceptability of the document.

The Authority will decide upon the acceptability of an environmental review document

for public release and review on the basis of the following criteria:

(a) whether the environmental issues/factors in the Environmental Scoping document
have been adequately addressed;

(b) whether the document appears technically sound;

(c) whether the document is understandable;

(d) the acceptability of the document to relevant decision-making authorities and other
government agencies; and

(e) whether the format, content and style are appropriate.

The Authority may require the proponent to modify and resubmit a draft of the
environmental review document if it does not meet the above criteria.

REVIEW OF ENVIRONMENTAL REVIEW DOCUMENTS BY THE
COMMUNITY, RELEVANT DECISION-MAKING AUTHORITIES
AND GOVERNMENT AGENCIES

The environmental impact assessment process is designed to be transparent and
accountable, and includes specific points for public involvement, including
opportunities for public review of environmental review documents. The public review
of the proponent's document ensures that the community, decision-making authorities
and government agencies are informed about a proposal, have the opportunity to
comment, and that their comments are considered by the Authority, before a decision is
made by the State Government. Sections 40(4) and (6) provide the power for the seeking
of comment on environmental review documents.
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

The Authority will require the proponent at the commencement of the public review

period to:

(a) advertise the availability of the environmental review document;

(b) ensure the environmental review document is available to the public; and

(c) supply copies of the environmental review document at no cost to specified
government agencies, libraries and public interest groups;

in accordance with the requirements of the Authority.

The proponent shall advertise, in a form and content agreed by the Authority, the
availability of the environmental review document in the news section of the main local
newspaper, and a statewide daily newspaper. The advertisement should appear at the
commencement of the public review period and again two weeks prior to the closure of
the public review period.

The Authority shall also advertise the availability of the environmental review
document and the review period in a statewide daily newspaper.

The proponent shall ensure the environmental review document is available to the
public throughout the review period, in accordance with the requirements of the
Authority. Proponents are encouraged to make the environmental review document
available on the Internet and/or Compact Disc.

The proponent shall not charge fees (including postage and packaging) that are greater
than $10.00 for a Public Environmental Review or Environmental Review and
Management Programme and $10.00 for stand alone set of appendices.

The proponent may make public presentations and hold open days on the environmental
review during the public review period.

The Authority may request relevant government agencies and expert persons to provide
comments on the environmental review document within a specified time.

The Authority shall accept all submissions received by it within the public review
period if made in writing or such other form as determined acceptable by the Authority.

The Authority may extend the public review period or accept submissions beyond the

review period where:

(a) the review period coincides with lengthy public holiday periods;

(b) the receipt of public comments may be delayed because of infrequent mail
services;

(c) there are delays in the environmental review document being reasonably available;
or

(d) the Authority considers it necessary.

The information in submissions shall be deemed public information, unless a request for
confidentiality of the submission is made in writing to and accepted by the Authority but
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8.11

9.1

9.1.1

9.12

9.2

the identity of private individuals remains confidential to the Authority, unless the
submitter agrees to be identified. Access to public submissions will, however, be
subject to the Freedom of Information Act.

Written submissions from government agencies are deemed public information unless
that agency specifically requests that the submission be confidential. Access to

Government agency submissions will, however, be subject to Freedom of Information
Act.

AUTHORITY ASSESSMENT AND REPORT TO THE MINISTER

The Authority is required to report to the Minister under Section 44 of the Act.

“44.(1) Subject to subsection (2), the Authority shall, within 6 weeks after completing
its assessment or reassessment of a proposal referred to it under section 38,
and may, at any time before completing that assessment or re-assessment,
prepare a report on —

(a) the environmental factors relevant to that proposal; and

(b) the conditions and procedures, if any, to which any implementation of that
proposal should be subject,

and may make such recommendations in that report as it sees fit, and shall give
the prescribed number of copies of that report to the Minister.”

Section 43 of the Act enables the Minister to direct the Authority to assess or reassess a
proposal during or after the assessment of a proposal while Section 44(2) provides
further powers of direction on reporting by the Authority to the Minister.

Persons to Provide Information

Section 40(2)(a) provides for the Authority to “require any person to provide it with
such information as is specified in that requirement;”

The Authority may request any person to provide information to assist the Authority in
the assessment of a proposal within a specified time.

The Authority may engage expert persons to provide advice to the Authority and
conduct investigations on specific matters associated with a proposal to assist the
Authority in its assessment.

Proponent’s Response to Issues
The proponent will be required by the Authority to provide a written response to issues
raised during the public review. This is an opportunity for the proponent to clarify or

review and modify aspects of the proposal to address environmental issues and to meet
the Authority’s environmental objectives.
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9.2.1

922

923

924

925

9.3

9.3.1

9.4

9.4.1

The proponent will be required to prepare a summary of the pertinent issues raised in
public and government agency submissions.

The proponent shall then respond in writing to the summary of issues and any other
issues the Authority may consider need to be addressed and where appropriate, amend
the proposal and change environmental commitments.

The Authority may consider a substantially changed proposal a new proposal requiring a
new assessment unless the change(s) has clearly resulted in a better environmental
outcome. Where the proposal is considered by the Authority to have substantially
changed and a new assessment is required, the Authority will require that that proposal
is referred under Section 38(3).

The Authority may complete its assessment and report to the Minister without the

proponent's response to the issues, provided that:

(a) areasonable period has elapsed after the provision of the summary of issues to the
proponent; and

(b) written notice has been given by the Authority to the proponent.

The proponent shall ensure that the response to issues:
(a) is prepared; and
(b) is available publicly and at no cost at the publication of the Authority's
assessment report,
in accordance with the requirements of the Authority.

Public Inquiry

In accordance with Section 42(2), the Authority will incorporate the findings resulting
from a public inquiry in its report to the Minister.

Information used in the Authority's Assessment

The Authority may consider information from one or more of the following sources in
assessing the proposal:

(a) referral form;

(b) Environmental Scoping document;

(c) the environmental review document;

(d) issues raised in public submissions or meetings;

(e) reports from any public inquiry;

(f) advice from DMAs and relevant government agencies;

(g) proponent's commitments, proposed management measures and response to issues;
(h) additional information including peer reviews provided by the proponent;

(i) expert advice commissioned by the Authority;

(j) relevant environmental policies, standards and criteria; and

(k) the Authority's own investigations and expertise, or
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9.5

9.5.1

10.

10.1

10.2

11.

(I) any other information considered relevant by the Authority.
The Authority's Assessment Report to the Minister

The Authority is required under Section 44 of the Act to report to the Minister on the
environmental factors relevant to that proposal, conditions and procedures to which any
implementation of the proposal should be subject , and any recommendations that it
sees fit.

The Authority's report to the Minister will normally include the following:

(a) summary description of the proposal and its key characteristics;

(b) the identification of relevant environmental issues/factors;

(c) adescription of each relevant environmental issues/factors;

(d) an assessment of the environmental acceptability of the proposal;

(e) conditions and procedures required if the proposal (with or without modifications)
was implemented; and

(f) other advice and recommendations considered relevant by the Authority.

SUSPENSION OR TERMINATION OF ASSESSMENT

The EPA may suspend or terminate the assessment of a proposal if:

(a) the proponent agrees with the suspension or termination;

(b) the proponent has failed to comply with a requirement made under Section 40 (2)
(a) or (b) or (6) of the Act within 12 months of it being made; or

(c) a DMA has refused to approve the proposal, and any appeal rights in respect of
that decision have been discharged.

The EPA may cause the assessment of a proposal that has been suspended to be

recommenced, where adequate information has been provided to enable the EPA to
further assess the proposal.

PUBLICATION OF THE AUTHORITY’S REPORT

The Minister publishes and circulates the report of the Authority as soon as the Minister
is reasonably able to do so after receiving it, in accordance with Section 44 (3).

As provided for under Section 100(2) of the Act, any person may lodge an appeal with

the Minister for the Environment against the contents and/or recommendations of the
Authority's assessment report within 14 days of the publication of the report.

SCHEDULE 1

ENVIRONMENTAL IMPACT ASSESSMENT PROCESS FLOWCHARTS
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Figure 2. Outline of Procedure for Proposal Unlikely to be Environmentally Acceptable
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Figure 3. Outline of Procedure for Environmental Protection Statement (EPS)
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Figure 4. Outline of Procedure for PER Assessment
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Figure 5. Outline of Procedure for ERMP Assefsment
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PIRSA Aquaculture

Marine Finfish Aquaculture Environmental Monitoring Program
(EMP) and Reporting Requirements for Licensees

2003 - 2004

From 30" June 2003 Environmental Monitoring Program (EMP) requirements for a
Marine Finfish Aquaculture Licence will comprise the following:

Farm Management

. Farm layout

Fallowing plan

Feed and Stocking information
Interactions with large marine vertebrates
Medicine and chemical usage

Disease incidents

S e o

Benthic Assessment
1. Video transects
2. Infauna

Each licensee must submit an EMP Report that addresses each of these
requirements. The requirements and/or reporting procedures may be varied
depending on the level and type of environmental change detected. Environmental
Monitoring Program requirements may also change over time to reflect the
commitment of PIRSA and other agencies to continuous improvement, adaptive
management and their intention that licence holders will use current “best practice”
methods.

EMP Reporting Procedures

An EMP Report containing the following information should be submitted to PIRSA
Aquaculture not less than thirty (30) days prior to licence expiry. The following
Reporting Procedures are the minimum necessary for an EMP Report to be
accepted by the Minister for Agriculture, Food and Fisheries:

e License number and site fallowing plan with occupied site indicated (GDA94 in
Easting and Northing or WGS84 in decimal degrees).

e Description and layout of site, including location and number and size of farming
structures and position of marker buoys (GDA94 in Easting and Northing or
WGS84 in decimal degrees).

e Stocking density, biomass held and mortalities of the permitted species on site for
each sea cage or similar stocked structure per month.

e The amount and type of feed used per month.

e Comparison of benthic infaunal communities including number of individuals and
number of taxonomic groups from potentially impacted and control sites.

e Identification of epibenthic macro-flora and fauna communities including
composition and abundance using underwater video.
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PIRSA Aquaculture

Qualitative assessment of seafloor physical characteristics and presence of
feeding waste using underwater video.

VHS or DV tape labeled with license number, date, time and location of all
transects.

Report details (date, time, location) of any Interactions with large marine
vertebrates such as sharks, seals, dolphins and whales.

Statement of the author’s qualifications and experience.

Location of all infauna and particle size samples and the start and finish of all
video transects (GDA94 in Easting and Northing coordinates or WGS84 in
decimal degrees).

Details (date, location, pathology reports) of any disease incidents.

The amount and type of any chemicals and/or medicines used per month.

Video Transects

In order for PIRSA Aquaculture to make a meaningful assessment of the state of the
seafloor occupied by a fish farm, underwater video footage is required. Successful
completion of the video must include the following:

The licensee must undertake and submit to PIRSA Aquaculture at least three (3)
underwater video transects (one (1) off- and two (2) on-site transects) of the
seafloor per licensed area per year.

On-site surveys include at least two (2) transects around at least one (1) licensee
nominated sea cage.

On-site survey transect starts as close as practically possible to the edge of the
sea cage and radiate outwards for one hundred and fifty (150) metres.

Transects separated, as close as practically possible, by one hundred and eighty
(180) degrees and aligned in the direction of prevailing currents (ie. one (1) “up-
current” and one (1) “down-current”; see Figure 1 below).

Off-site survey(s) include at least one (1) transect originating from the midpoint of
the prevailing down current site boundary extending at right angles out to a point
one hundred and fifty (150) metres away (see Figure 1).

Off-site survey transect location must remain the same for every monitoring.
Minimum video transect length one hundred and fifty (150) metres

Above water, horizontal pan lasting minimum of thirty (30) seconds for three
hundred and sixty (360) degree at start of each transect.

Video transect speed no greater than one (1) meter per three (3) seconds.

Video footage must be steady at all times.

If using divers to take video, a (weighted) transect line, marked in a minimum of
ten (10) metre increments, must be in the centre of the field of view at all times
during filming.

Colour digital or analogue video camera capable of operating at a minimum of 3
lux.

Video footage must be adequately lit to show benthic flora and faunal colours. It
is recommended that two (2) ten (10) watt High Intensity Discharge (HID)
underwater Metal Halide (MH) lamps or equivalent be used where natural lighting
is inadequate.

Minimum one (1) meter wide seafloor field of view at all times.

Forty five (45) degree angle of filming to seafloor.
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PIRSA Aquaculture

Manually fixed focus distance to substrate (approximately 1 to 2 metres in front of
camera).

Correct date and “live” time visible at all times on the video.

GPS waypoints (using WGS84 Decimal Degrees or GDA94 Easting and Northing
coordinates) must be recorded for the start and finish of every transect.

The following variables must be recorded by the licensee for every ten (10)
metres of each video transect: bioturbation (level of biological activity),
undulation, natural organic detritus, sand colour, macroalgal cover, seagrass
cover, hyphal fungal mats (eg Beggiatoa sp.), blue-green algal mats, sponge
cover, waste baitfish/pellets, holothurians (sea cucumbers), ascidians (sea
squirts), razor fish (Pinna sp.), scallops, crabs, gastropods, fish and seahorses
(see Tables 1 and 2 for variable ranges and data sheet respectively).

Videos must be examined prior to submission for light/clarity/resolution/image
quality (NB. If the benthic environment is not clearly visible throughout, please
repeat the transect because PIRSA Aquaculture will not accept video transects
that do not allow for a satisfactory assessment of the on-site benthic
environment).

site boundary
on-site T }150 m
video < O sea cage
transects T }150 m
not to scale current direction
off-site '

}150 m

video transect

Figure 1. Schematic representation showing location of on- and off-site video

transects relative to site boundary.

Table 1. Variables required for benthic video assessment.

Variables must be

categorised for every 10 metres of video transect using the ranges provided.

Variable assessed

Range

Bioturbation (level of biological activity)

None, low, medium, high

Undulation

None, low, medium, high

Natural organic detritus

None, low, medium, high

Sand colour

Natural (off-white), grey, black

Grain size

Coarse, medium, fine

Macroalgal cover

None, low, medium, high, very high

Seagrass cover

None, less than 25%, 25-50%, 51-75%, greater than 75%

Hyphal fungal mats (eg Beggiatoa sp.)

None, less than 25%, 25-50%, 51-75%, greater than 75%

Blue-green algal mats

None, less than 25%, 25-50%, 51-75%, greater than 75%

Sponge cover

None, low, medium, high
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PIRSA Aquaculture

Waste baitfish/pellets Number or amount
Holothurians (sea cucumbers) Number
Ascidians (sea squirts) Number
Razorfish (Pinna sp.) Number
Scallops Number
Crabs Number
Gastropods Number
Fish Number
Seahorses Number
Other taxa (specify) Number

Infauna

Results from infauna sampling can be used to determine the level of impact from
finfish farming. Consequently they are an important tool for managing and
monitoring the ecologically sustainable development of the industry. Procedures for
the successful collection of samples and collation of results are as follows:

Collect eight (8) replicate sediment samples for infauna analysis from at least one
(1) potentially impacted and eight (8) control sites (control sites may be shared
between potentially impacted locations so long as they are representational).
Locate potentially impacted site(s) “down-current” at or within one hundred and
fifty (150) metres from the licence boundary (see Figure 2).

Locate control sites at least one thousand (1000) metres away from any farming
activity and in an environment similar (with respect to depth, current, habitat and
sediment type) to that of the potentially impacted site(s).

Preserve samples in Bennett's Solution (1:1 formaldehyde and propylene glycol).
Record total number of infauna per taxonomic group (Family, Genus or above
where practical) and total number of taxonomic groups per sample.

Core diameter at least fifty (50) millimetres extending one hundred and fifty (150)
millimetres (+/- 10 mm) into the sediment.

Record core volume (in millilitres or grams wet weight) per sample.

Record location of all infauna samples using GDA94 decimal degrees or WGS84
coordinates in Easting and Northing.

Licensee must include a description of the methods and materials used to collect
and collate and analyse the infauna results.

Licensee must preserve (in 60% laboratory grade ethanol) and archive all infauna
separately for each sample taken for a minimum of three (3) years.

If licensee is assessing own infauna samples they will be audited according to the
specifications stipulated by PIRSA Aquaculture.
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site boundary
C C
control sites S€a-cage
(>1km away) O
C not to scale current direction
| 1150 m C
PI

C / c c &replicate
potentially C > 0% infauna

impacted site | € samples

Figure 2. Schematic representation of the location of potentially impacted and control
infauna sampling sites relative to lease boundary. Control sites must be located at
least 1 km away from the site boundary and 8 infauna samples are to be collected
per site.
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PIRSA Aquaculture

Table 2. Data sheet for Benthic Video Assessment results. Use the keys provided in Table 3 below.

I

Taxa
Cage 10 20 30 40 50 60 70 80 90 100 110 120 130 140 1i0 Distance (m)
Bioturbtion
Undulation

Natural organic detritus

Sand colour

Grain size

Macroalgal coverage

Sponge coverage

Hyphal fungal mat

Seagrass coverage

Blue-green algal mat

Page 6 of 8



PIRSA Aquaculture

Table 3. Keys to Benthic Video Assessment table.

Bioturbation

Undulation

Natural Organic detritus
Sand colour

Grain size

Macroalgal coverage
Sponge coverage
Hyphal fungal mat
Seagrass coverage

Blue-green algal mat

o=[] Low =

o= ] Low =

o= ] Low =
Neutral = |:| Grey = |:|

Coarse = |:| Medium =

ainininin
i

A = Ascidian - sea squirt

R = Razorfish

H = Holothurian - sea cucumber
G = Gastropod

B = Bivalve

S = Scallop

Medium=[ ]  High= [l
Medium=[ ]  High= [l
Medium=[ ]  High= [l

Medium=[ |  High= [l Very High = ]

Medium = [_] High = [l
25-50% = | 51-75% = [}
25-50% = | 51-75%= [l
25-50%=[ | 51-75% = [l

C = Crab
F = Fish
GF = Globefish
SH = Seahorse
P = Pilchard

WB = Waste bait

>75% = D
>75% = D
>75% =[]
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Table 4. Example of Benthic Video Assessment data sheet.

5F
4|_>4A
GF 1A 2H
Taxa SH 2F 4R 1R 28 3G 1R 2R 1A

10 20 30 40 50 60 70 80 90 100 110 120 130 140

130 Distance (m)

Und lation —T—T—T—T T
Natural organic detritus _
Sand colour
Grain size
Macroalgal coverage I | —

Sponge coverage

Hyphal fungal mat

Seagrass coverage

Blue-green algal mat
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Memorandum of Understanding for the environmental assessment of translocation of live aquatic non-endemic

| X

species into or within Westem Australia

1.

Purpose

The objectives of this Memorandum of Understanding are:

(a) To facilitate an efficient and effective assessment process for
translocation proposals while maintaining the responsibilities of all parties.

(b) To minimise the risk to terrestrial and aquatic environments where
translocation of aquatic organisms occurs with particular reference to-

maintenance of water quality

maintenance of the integrity of stream and river banks ‘
maintenance of genetic composition and biodiversity
protection from the introduction of disease.

* ¥ ¥ ¥

© To promote a commitment to continual improvement in environmental

performance within the aquaculture industry.

Obligations

This Memorandum of Understanding (MOU) clarifies arrangements between the
Environmental Protection Authority (EPA) and the Fisheries Department of Western
Australia (FDWA) for the environmental assessment of translocation proposals of live
non-endemic aquatic species into or within Western Australia for aquaculture or
recreational fishing stock enhancement purposes.

The procedures in this MOU are designed to ensure that appropriate assessment occurs
on translocation proposals.

Through this MOU, the EPA and FDWA have established procedures for the efficient
implementation of their duties, while retaining the responsibilities of both parties. The
MOU is not a formal delegation of powers under the Environmental Protection
Authority Act but provides administrative arrangements concerning the FDWA
environmental assessment process for translocation proposals. :

The EPA does not abrogate its responsibilities in regard to environmental assessment
and the EPA can, under the Environmental Protection Act | 986, call in any proposal for
assessment, including those that are identified by FDWA as not requiring
environmental impact assessment as a result of the assessment process outlined within
this document.

This MOU is predicated upon the following principles:

1. That the Environmental Protection Authority has lead responsibility for
environmental protection in the State;

2. That the Fisheries Department of Western Australia has lead responsibility for
the management and development of aquaculture, recreational fishing and
fisheries-related activities in the State and the protection of fish habitats;

3. That the conservation significance of environmentally sensitive areas must be
identified and recognised when assessing translocation proposals in these
environments.
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The parties to this MOU recognise that it facilitates the administration of the following™
legislation:

*  Environmental Protection Act 1986
*  Fish Resources Management Act 1994 and Regulations.

The Department of Environmental Protection (DEP) provides technical and professional
services to the EPA. The DEP also performs many of the procedural arrangements on
behalf of the EPA when carrying out environmental impact assessment. :

The development of this MOU has involved extensive consultation between the EPA,
DEP and FDWA. The FDWA has also undertaken an extensive review of the issues
associated with translocation. The review process has included public consultation.
Results have been published in Fisheries Management Paper No. 58.(1993) and
Fisheries Management Paper No. 85 (1995) available from the FDWA. T

3. Interpretation

The Fish Resources Management Act 1994 defines ‘fish’ generally as any aquatic
organism of any species (whether alive or dead), except aquatic mammals, aquatic
reptiles, aqu_atic; birds, amphibians or pearl oysters of the species Pinctada maxima.

Translocated aquatic organisms are those species, both native and introduced, which
have been transferred, live, to waters outside their natural or previous distributional
ranges. Therefore translocated aquatic organisms include not only species which are
imported into a country but also the movement of species or strains within a country to
regions in which they previously did not exist.

Translocation proposals can be categorised into five types:

Type A Introduction of an exotic (foreign) species from overseas into (Western)
Australia.

Any proposed introduction of a foreign fish from overseas is considered
under the Commonwealth Wildlife Protection Act (1982) by the
Australian Nature Conservation Authority and any such proposal is
outside the scope of the assessment process set down in this MOU.

Type B Introduction into Western Australia of an exotic (foreign) species that
has been previously introduced into another state of Australia.

Type C Introduction of an Australian aquatic speciies from another state into
Western Australia. -

Type D Further spread of a species previously introduced into Western
Australia.

Type E Extension of the natural distribution of a Western Australian native
species into a drainage basin(s) outside of its natural distribution.

Type F Translocation of a native Western Australian species within its natural
distribution-

.

(a) Between drainage basins
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(b)

Within a drainage basin

For Type E translocations, it may need to be established whether or not
the species has subspecies or genetically different strains in different
drainage basins or parts of its distribution.

This MOU and associated translocation assessment process does not relate to:

(@

(i)

(iii)

@iv)

)

(vi)

the translocation of species into Western Australia from
overseas;

the translocation of fish into or around Western Australia for
aquarium/ornamental purposes; :

the translocation of fish into and around Western Australia for
the restaurant trade;

the translocation of fish into and around Western Australia for
the purposes of scientific experimentation;

the translocation of pearl oysters of the species Pinctada maxima
for the purposes of pearl culture; and

the translocation of species for which specific translocation
proposals are in place.

These matters will be managed separately by the FDWA on a case by case basis with
appropriate liaison with the EPA.

4. Translocation Proposal Management System

4.1 Environmental Policy

To reduce the risk of release or escape of non-endemic, aquatic species and to minimise
the environmental impacts when this occurs.

4.1.1 The environmental policy is predicated. under the following
o assumptions:

a) All species translocated for aquaculture purposes may escape or be
released into, or spread in, the natural environment at some time and

place.

b) Every species translocated has the potential to impact on the Western
Australia environment to some degree.

c) The degree of impact will depend on the characteristics of the species
and the condition of the environment.

This copy dated 27 May 1997
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4.2 Procedure

The FDWA will assess translocation proposals in accordance with the following
arrangements:

(@)

(b)

©

All proponents seeking to translocate aquatic organisms into or within Western
Australia for the purposes of aquaculture or recreational fishing stock
enhancement will need to make application to the FDWA under Regulation 176
(1) (b) of the Fish Resources Management Regulations 1995.

All applicants will need to follow a set of guidelines provided by the FDWA and
submit a formal application as well as a ‘translocation synopsis’ (Attachment

1).

The application and ‘translocation synopsis’ will be assessed by the FDWA
against a decision-making schema (as described in Attachment 2) and in
accordance with the following principles:

Principles of Assessment

1. Introductions into Australia of foreign species in the first category (Type
A) must be assessed at a national level because of the susceptibility to
disease and ecological competition of our unique and evolutionary
isolated fauna, as a whole. These translocations are not the subject of
this MOU or translocation guidelines.

2. Any species to be translocated must undergo a risk management
assessment prior to translocation and, for it to be acceptable, the
assessment must show that it presents a low risk to the Western
Australian environment. The risk assessment procedure will be
conducted in accordance with the principles outlined in “Risk
Management”, Australian/New Zealand Standards AS/NZS 4360:1995.

3. The risk assessment should be based upon the best available scientific
knowledge of the species’ biological status, which is supplied in the

‘translocation synopsis’ accompanying the translocation application.

Proposed foreign introductions to Australia are often disallowed on the
basis of an obvious very dangerous capability (eg. poison spines) or
diseases. However the other categories of translocation which are
addressed at the State level usually involve lesser, and less obvious,
potential risk. In these cases, the translocation decision needs to weigh
the justification of significant economic and social benefits of the
translocation against the biological risk.

4. Western Australia spans an exceptionally wide range of climatic and
geographic conditions and contains water bodies which range in
environmental value from highly modified or degraded to near pristine
in condition. Consequently, it may not be possible on biological or
management grounds to have a single statewide policy for a species. It
may be that a species will have net benefits to some areas of the State
but have negative impacts in other areas.

5. If approved, Type B translocations will necessitate some form of
quarantine and health testing. Type C, D and E translocations also may
require quarantine and health testing.
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ensure that no giisease organisms or invertebrate flora or fauna enter, or
are spread within, Western Australia accidentally.

4.3 Implementation and operation

4.3.1 Roles and responsibilities

A schematic representation of the assessment process under the MOU is
provided in Figure 1 and explained below.

Application

DEP Public
Consultation

FDWA
Not approved «¢————————  assessment p Approved

process

Section 38 Referral

v

EPA

Figure 1 Schematic representation of the MOU assessment process for applications for
translocation aquatic species.

Fisheries Department of Western Australia
Assessment of Applications

* Applications will be assessed by the FDWA using the ‘translocation
synopsis’ and associated decision-making schema. A statement of
decision will be prepared by the assessing officer(s) within the FDWA
(Attachment 3). In the event that an application is refused, a copy of the
decision statement will be provided to the applicant.

* If an application for translocation relates to more than one inland
drainage basin (refer to Attachment 4) or more than one marine
geographic area, separate assessments will be made.

* If the application for translocation relates to either of the two following
classifications, the application will not be approved: :
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. drainage basins, or areas within drainage basins evaluated as
being of high conservation value using all available
environmental and biological data; or

. buffer areas where the translocation into a drainage basin that
adjoins a high conservation value area would threaten the
conservation status of the adjoining drainage basin.

Classification of particular areas will be developed over time using
- available environmental and biological data and incorporated into the
translocation guidelines published by FDWA.

Public Consultation .

Prior to any approval being granted for a translocation proposal, FDWA will
seek comment from the public by way of a public advertisement. Specifically,
consultation with the public and/or specified interest groups will be included at a
number of points in the decision-making schema. A copy of the ‘translocation
synopsis’ questionnaire will be provided to interested parties as part of the
public consultation process.

It may be that following an assessment of public comment received on a
particular proposal the Executive Director of Fisheries determines at that point
that the proposal should not be approved.

If further assessment is undertaken and additional consultation is considered
necessary by the FDWA at a later point in the decision-making schema for that
proposal, the opportunity for comment will only be provided to those
individuals and groups who provided comment at the initial decision-making
point.

This public consultation is additional to and separate from any public
consultation that may be required by the EPA as part of its formal assessment
process.

Department of Environmental Protection

The FDWA will refer to the Department of Environmental Protection for
comment:

*  those applications which following the assessment process are considered
by the FDWA to be marginal cases; and

*  those applications which are proposed to be approved subject to either a
large number of conditions or conditions which are considered to be of
special importance.

Environmental Protection Authority

As a result of the assessment under this MOU the Executive Director of FDWA
may decide that a proposal being assessed may be of a nature that it should be
referred to the EPA under Section 38 of the Environmental Protection Act 1986.

In addition if there are differing views on a particulér assessment between the
DEP and FDWA, the proposal will be referred to the EPA by FDWA.
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4.4

4.5

o oo

Translocation proposals that have been referred to the EPA by either FDWA or

any other body will be treated as a referral under Section 38 of the
Environmental Protection Act 1986.

The EPA shall also have an audit role to ensure that translocation proposals
have been assessed in accordance with this MOU and associated guidelines.

4.3.2 Documentation

The proponent will be required to complete the ‘translocation synopsis’ which
will form the basis of the application to translocate aquatic organisms for the
purposes of aquaculture or recreational fishing stock enhancement.

Public comment will be sought by way of a public advertisement. ‘Comments
will be reviewed as part of the assessment process.

Where proposals are referred to the DEP written documentation .will be
provided to FDWA.

A copy of the “Statement of Decision” will be provided to the proponent if
requested.

Proposals referred to the EPA shall include a copy of the following
information:

» ‘translocation synopsis’;

* any public comments received on the application;

» comments provided from the DEP or other Government Agency;
» acopy of the “Statement of Decision”; and

* any other relevant information.

Internal audit and performance assessment

It will be the responsibility of each organisation to evaluate its involvement in
the assessment process against its own performance indicators.

Review

This MOU will be reviewed by both parties in three years from date of
signature. This MOU can be changed prior to the three year review with the
written agreement of both parties.

The translocation guidelines and ‘translocation synopsis’ will be reviewed by
FDWA on a continuous basis and will be amended as considered necessary by
the Executive Director of FDWA. Any amendments which he considers
significant will be referred to the EPA for advice. The EPA and DEP will be
informed of any changes made.
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System .

The EPA will conduct an audit of the implementation of the Translocation Proposal
Management System every 12 months or at such other periods greater than twelve
months as the EPA so determines.

The purpose of the audit will be to:

*(a)  determine compliance with the system set out in the MOU;

(b)  determine whether the system has been properly implemented and
maintained;
(©) idenfify areas of potential improvement; and

(d) examine the effectiveness of the internal review procedure, including its
ability to achieve the objective of continuous improvement.

The method of audit will be determined by the EPA during the first twelve months of
operation following discussions between the EPA and FDWA.

AGREED TO BY

...................................................

Chairman Date- Executive Diréctor
Environmental Protection Fisheries Department
Authority
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